24 March 2009

Basic Text changes — Progress made in the CCLM

1. The Committee on Constitutional and Legal Matters (CCLM) met twice last month,
from 2 to 4 February (84™ session) and on 23 to 24 February (85" session). The sessions,
open to silent observers, were entirely devoted to the review of Basic Text changes required
for the implementation of the Immediate Plan of Action (IPA). The CCLM agreed to
recommend a number of amendments to the Basic Texts, which are briefly outlined in this
note. The CCLM also dealt with a number of issues related to the organization of its work and
the distribution of the proposed amendments in the Basic Texts.

Recommended changes to the Basic Texts

2. At these sessions the CCLM endorsed proposed amendments to the Basic Texts on the
following matters:

- Programme and Finance Committees (status and composition);

- Technical Committees;

- Regional Conferences;

- Ministerial Meetings;

- Appointment and term of office of the Director-General;

- Delegation of authority of the Director-General.

3. The proposed changes would be made to the Constitution and the General Rules of the
Organization, as well as to the Rules of Procedure of individual Committees as required.
Some actions would be addressed through resolutions of the Conference. The attached table
provides information on the status of the work, in relation to the IPA actions, and is to be seen
in conjunction with the reports of the sessions of the CCLM.

4, It should be stressed that all IPA actions involving amendments to the Constitution
— which are subject to strict procedural requirements — have been addressed.

Guidance sought from the Conference Committee

5. At its 84™ session, the CCLM examined a proposal whereby the membership of
CCLM would include, in addition to its seven elected Members, a Chairperson appointed by
the Council. The Chairperson would be elected on the basis of individual qualifications and
would not represent a region or a country. This proposal reflected a desire to harmonize the
status of the CCLM with the status of the Programme and Finance Committees, whose
Chairpersons will be elected by the Council based on individual qualifications and will not
represent a region or a country (IPA action 2.45). In this connection, the CCLM noted that
there were situations in the past where, because of the limited number of Members of the
Committee, the Chairperson had both to conduct the proceedings and present the views of his
or her region. It was considered that this was an undesirable situation which should be
addressed through the proposed harmonization of the status of the CCLM and the Programme
and Finance Committees. Therefore the CCLM expressed “a very clear preference” for this
approach. However, since it deviated from the IPA, which called for the CCLM to have seven
Members including the Chairperson, the CCLM decided to seek guidance from the
Conference Committee before proceeding further with the review of the proposal
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2.13 [Conference] Basic Text changes for functions, reporting lines, role in making
recommendations to the Conference, etc. as detailed in the Action Matrix.

To be addressed at the forthcoming sessions of CCLM in May

2.14 [Council] The Council functions will be clarified as necessary in the Basic Texts.

To be addressed at the forthcoming sessions of CCLM in May

2.25 [Council] Introduce Basic Text changes for functions, reporting lines, etc.

To be addressed at the forthcoming sessions of CCLM in May

4.4 [Council] The Conference Committee to recommend any changes found desirable
in the size and regional representation in the membership of the Council and propose
with advice from the CCLM any necessary changes in the Basic Texts to the 2009
Session of the Conference.

To be addressed by the CoC-1EE and subsequently referred to CCLM, as
appropriate

2.26 [Independent Chairperson of Council] Revise Basic Texts to clearly specify the
proactive facilitation role of the Independent Chairperson of the Council for the
Governance of FAO.

To be addressed at the forthcoming sessions of CCLM in May

2.33 - 2.34 [Independent Chairperson of Council] The Basic Texts will also specify:

i) desirable qualifications (competencies) for the Independent Chairperson to be
developed by the Conference Committee with advice of the CCLM and decided
by the 2009 Conference

1i) that the Independent Chairperson is required to be present in Rome for all
sessions of the Council and will normally be expected to spend at least six to eight
months of the year in Rome.

To be addressed at the forthcoming sessions of CCLM in May

2.35 [Programme and Finance Committees] Clarifications of functions and ways of
working will be introduced immediately in practice and followed-up by Basic Text
changes.

To be addressed at the forthcoming sessions of CCLM in May

2.43 [Programme and Finance Committees] Introduce Basic Text changes for
functions of the Committees.

To be addressed at the forthcoming sessions of CCLM in May

2.44 to 2.47 [Programme and Finance Committees] Programme and Finance
Committees membership, chairs and observers: changes will be introduced in the
Basic Texts, including for the election of members.

- Proposed revision of Rule XXVI of the General Rules of the
Organization (GRO)*

- Proposed revision of Rule XXVII of the GRO*

- Recommended amendment to Rule IV of the Rules of Procedures of
the Programme and Finance Committees, by the Committees (voting
of the Chairperson)*
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2.48 [Committee on Constitutional and Legal Matters] Changes will be introduced in
the Basic Texts, including for the election of members.

- Proposed revision of Rule XXXIV of the GRO — already examined but
pending guidance from the CoC-IEE*

2.52 to 2.54 [Regional Conferences] Changes in lines of reporting, functions and
ways of working will be introduced immediately in practice and followed-up by Basic
Text changes.

2.55 [Regional Conferences] Introduce Basic Text changes for functions, reporting
lines, etc.

- Proposed new paragraph 6 Article IV of the Constitution*

- New Rule XXXV of the GRO establishing framework for Regional
Conferences™

2.56 [Technical Committees] The Committees will report to Council on FAO’s
budget, and the priorities and strategies for the programmes and directly to the FAO
Conference on global policy and regulation

2.65 [Technical Committees] Introduce Basic Text changes for functions, reporting
lines, etc.

- Proposed new paragraphs 6 and 7 of Article V of the Constitution*
- Addition of new sub-paragraphs (xi) and (xii) to paragraph 2(c) of
Rule II of the GRO*

- Addition of new sub-paragraphs (c) and (d) to paragraph 2 of Rule
XXIV of the GRO*

2.57 [Technical Committees] Chairs will remain in office between sessions and
provide their reports to the Council and Conference.

- Proposed amendments to the Rules of Procedure of the Committees*

2.61 [Committee on Agriculture]
Introduce Basic Text changes for ways of working

- Proposed revision of paragraph 6 of Rule XXXII of the GRO*

2.62 [Committee on Commodity Problems]
Introduce Basic Text changes for ways of working

- Proposed revision of paragraph 7 of Rule XXIX of the GRO*

2.63 [Committee on World Food Security] Introduce Basic Text changes for
functions, reporting lines, etc

- Proposed revision of paragraph 6 of Rule XXXIII of the GRO*

2.66 [Ministerial Meetings] Basic Text change to specify that the Conference or
Council may call a Ministerial meeting when matters developed at technical level need
political endorsement or more visibility.

2.67 [Ministerial Meetings] The Ministerial meeting reports will normally be
considered directly by the Conference.

- Proposed adoption of a Conference Resolution*

2.68 [Statutory Bodies, Conventions, Treaties, Codex, etc.] Conferences of parties to
treaties, conventions and agreements such as Codex and the IPPC (incorporated under
FAO statutes) may bring issues to the attention of the Council and Conference through

To be addressed by CCLM later in the year
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relevant the Technical Committee (Basic Text change).

2.73 [Actions to Improve the Effectiveness of FAO Governance] The term Governing
Bodies will be defined, preferably in the Basic Texts.

To be addressed at the forthcoming sessions of CCLM in May

2.90 [Evaluation] The provisions for evaluation as approved in the Charter (on
evaluation policy) reflected in the Basic Texts.

To be addressed at forthcoming sessions of CCLM, after review of the
Charter by the Programme Committee

2.95 to 2.100 [Appointment and Term of Office of Director-General] Introduce
procedures and Basic Text changes to strengthen opportunity for the FAO membership
to appraise candidates for the post of Director-General prior to the election.

- Proposed revision of Rule XXXVI of the GRO*
- Proposed revision of paragraph 1 of Rule XXXIX of the GRO*

2.101 [Appointment and Term of Office of Director-General] Change Basic Texts for
period of office of the Director-General to four years with possibility of renewal for
one further period of four years.

- Proposed revision of paragraphs 1 and 3 of Article VII of the
Constitution*

3.10 [Programming, Budgeting and Results Based Monitoring] Introduce necessary
Basic Text changes for Programme and Budget cycle including the timing of
Governing Body sessions.

To be addressed at the forthcoming sessions of CCLM

3.43 [Delegation of authority] Revise Basic Texts to stipulate that in line with the
agreed principle of delegations of authority to the lowest appropriate levels, the
Director-General may delegate final authority and responsibility in specific areas of
work and action to designated officers and such delegations will be reflected in the
FAO manual and published job descriptions.

- Proposed addition of a new paragraph 5 to Rule XXXVII of the GRO*

* Details can be found in the reports of the 84" and 85" sessions of CCLM.




